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Separate paging is given to this Part In order tliat It may be filed 
as a separate compilation. 


RAJYA SABHA 


The following Bill was introduced in the Rajya Sabha on the 
12th June, 1967: — 

Bill No, VII of 1967. 

a hill to provide for the abolition of the Companies Tribunal and 
for matters connected therewith. 

Be it enacted by Parliament in the Eighteenth Year of the 
Republic of India as follows: — 

1. (1) This Act may be called the Companies Tribunal (Abolition) 
Act, 1967. 

(2) It shall come into force on the 1st. day of July, 1967, 

2, On the commencement of this Act, the Companies Tri¬ 
bunal constituted under section 10A of the Companies Act, 1956 
(hereinafter referred to as the “Tribunal”), shall stand abolished. 
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3 . (7) Every appeal under sub-section (3) of section 111 of the 
Companies Act, 1956 (hereafter in this section referred to as the 
“said Act”), pending before the Tribunal immediately before its 
abolition, shall, on such abolition, stand transferred to the Central 
Government and that Government may deal with the appeal from 
the stage at which such appeal was pending before the Tribunal 
immediately before its abolition as if it wore an appeal originally 
filed before that Government. 

(2) (a) Every application made under section 234A or, as the 
case may be, section 240A, of the said Act, to the Tribunal and pen¬ 
ding before the Tribunal immediately before its abolition, shall, on 
such abolition, stand (transferred to the Magistrate of the First Class 
or, as the case may be, the Presidency Magistrate, having jurisdic¬ 
tion to make an order under that section, and the Magistrate may 
deal with such application as if it were an application originally 
made to him. 

(b) Every information required to be given under sub-section 

(3) of section 234A or, as the case may be, sub-section (3) of section 
240A, of the said Act shall, on the abolition of the Tribunal, be given 
to the Magistrate of the First Class, or, as the case may be, the Pre¬ 
sidency Magistrate. 

(3) Save as otherwise provided in sub-section (1) and sub-sec¬ 
tion (2), every proceeding under the said Act, pending before the 
Tribunal immediately before its abolition, shall, on such abolition, 
stand transferred to the Court having jurisdiction, in relation to 
such proceeding, under section 10 of the said Act, and every such 
Court shall deal with such proceeding as if it were a proceeding in¬ 
stituted before itself and where the Tribunal has taken down, or 
made memorandum of, any evidence in the proceeding, the Court 
may proceed with the proceeding from the stage at which it was 
left by the Tribunal on its abolition: 

Provided that if the Court is of opinion that further examina¬ 
tion of any of the witnesses whose evidence has already been taken 
down by the Tribunal is necessary in the interests of justice, it may 
re-summon any such witness and after such further examination, 
cross-examination and re-examination, if any, as it may permit, the 
witness shall be discharged. 

(4) Every decision, finding, order or other action made or taken 
by the Tribunal under any provision of the said Act shall, on the 
commencement of this Act, be deemed to be the decision, finding, 
order or other action of the Court or other authority which has, on 
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such commencement, the power to make or take such decision, find¬ 
ing, order or other action under that provision: 

Provided that nothing herein contained shall take away or other¬ 
wise affect the right of appeal conferred by any provisions of the 
said Act against any decision, finding, or order of the Tribunal. 

4. The Companies Act, 19, r >6, shall be subject to the amendments 
specified in the Schedule, being amendments consequential on Ihe 
provisions of this Act. 
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THE SCHEDULE 
(See section 4) 

Consequent!ai, amendments in the Companies Act, 1956 

Section 2.—Omit clause (49A). 

Omit sections 10A, 10B, IOC and 10D. 

Section 111.— (i) In sub-section (5A), lor “disclose such reasons, 
the Tribunal may”, substitute “disclose such reasons, that Govern¬ 
ment may”; 

(ii) in sub-section (9), lor “direction of the Tribunal given under 
the proviso”, substitute “direction of that Government given under 
the proviso”; 

(in) save as otherwise provided in items (i) and (ii), in sub¬ 
sections (9), (4), (5), (5 A), (6). (8) and (0), for “Tribunal”, 
wherever it occurs, substitute “Central Government”. 

Section 15G. -For “Tribunal”, wherever it occurs, substitute 
“Court”. 

Section 234A.—(i) In sub-section (I), omit “to the Tribunal or”; 

(ii) in sub-sections (2) and (3), for the w'ords "Tribunal or 
Magistrate, as the case may be,”, wherever they occur, substitute 
“Magistrate”. 

Section 240A.— (i) In sub-seotion (1), omit “to the Tribunal or”; 

(ii) in sub-sections (2) and (3), for the words “Tribunal or 
Magistrate, as the case may be,”, wherever they occur, substitute 
“Magistrate”. 

Chapter 1VA of Part VI. —In the heading, for “Tribunal”, substi- 
lule “High Court". 

Section 306B.-—(a) In subseclion (1),— 

(i) for “Tribunal”, wherever it occurs, substitute “High 

Court”, 

(ii) for “record a finding”, substitute “record a decision”; 

(b) in sub-sections (2), (3) and (5), for “Tribunal”, wherever It 
occurs, substitute “High Court”. 
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Section 388C.—For “Tribunal”, wherever it occurs, substitute 
"High Court”. 

Section 388D.—For “Tribunal shall record its findings”, substi¬ 
tute “High Court shall record its decision”. 

Section 388E.— (a) In sub-section (/),— 

(i) for “Centra] Government may,”, substitute “Central 
Government shall,”; 

(ii) for “finding of the Tribunal under this Chapter or a 
decision of a High Court thereon”, substitute “decision of the 
High Court under this Chapter”; 

(Hi) in the proviso, for “finding of the Tribunal or the deci¬ 
sion of a High Court”, substitute "decision of the High Court"; 

(b) for sub-sedion (2), substitute— 

“(2) No order removing a firm or body corporate from the 
office of managing agent or secretaries and treasurers shall be 
made in pursuance of the proviso to sub-section (/) unless such 
firm or body corporate has been given a reasonable opportunity 
of showing cause against the same: 

Provided that no matter shall be raised by such firm or 
body corporate before the Central Government If such matter 
has been decided by the High Court”; 

(c) in the proviso to sub-section (3), for “Tribunal”, substitute 
"High Court”. 

Section 635B. —In sub-sections (3) and (4), for “Tribunal”, sub¬ 
stitute “Court”. 
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STATEMENT OF OBJECTS AND REASONS 

At the time of the setting up of the Companies Tribunal, it was 
intended, that the findings of the Tribunal quickly given, would 
enable the Central Government to remove from office,, even before 
the expiry of their terms, persons who have committed acts of fraud, 
misfeasance or indulged in malpractices and irregularities in the 
management of companies. Experience of the functioning of the 
Tribunal for the first three years has not been very encouraging in 
realising these objectives as the Tribunal had to adopt meticulous 
and time-consuming judicial procedure and proceedings before it 
were also liable to be stayed by appeals from its interim orders or 
by writ petitions before the High Courts. Moreover the physical 
work-load of the Tribunal has been very light and persona affected 
in places outside Delhi have found it difficult and expensive to 
avail themselves of its powers. The Tribunal has not been able to 
make any impact either by injecting health in the corporate mana¬ 
gement or by building up a wealth of case law which could lay down 
standards and norms for the corporate sector of our economy as was 
hoped for when it was created. The Bill, therefore, proposes to 
abolish the Tribunal and to revert to tbe old scheme of jurisdiction 
vesting in the Central Government or the Court, as the case may 
be, the powers and functions now exercised by the Tribunal. It also 
provides for vesting in the High Courts the new powers which were 
conferred on the Tribunal when it was set up. 


New Delhi; FAKHRUDDIN ALT AHMED 

The 2nd June, 1987, 

B. N. BANERJEE, 
Secretary 
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